request was granted. Hatfield later observed however that
the Stemco owners were nevertheless continuing to mine coal
at other locations in spite of the^tnke and accordingly he
told Stump that no further delays in sealing the Stemco mine
would be permitted. When no effort had been made to seal the
mine by March 6, 1985, the citation at bar was issued
requiring abatement by March 20, 1985.

At Stump's request and upon his representation that he
could seal the mine if he had a few more days, an extension
for abatement was granted to April 12, 1985.  Since no work
toward abatement had in fact been performed as of April 30,
1985, a section 104(b) order was then issued.^ Indeed,
the evidence shows that until 2 weeks before the hearing in
this case (held November 13, 1985) no work had been performed
to abate the citation and order. According to Inspector
Hatfield, at that time he observed that dirt had been pushed
into the 11 mine entrances to form appropriate seals but
inadequate drainage had been provided to prevent water
build-up behind those entrances as required by the
Secretary's letter of October 29, 1984.  Hatfield explained
that one drain pipe had been installed in what has been
designated on the mine map (Government Exhibit G) as "Stemco
Coal No. 2" but that no drainage or other means to prevent a
build-up of water was provided for any of the seals in the
area of the mine designated on the mine map as "Stemco Coal
No. 1". Hatfield explained that the areas designated on the
subject mine map as "Stemco Coal No. 1" and "Stemco Coal
No. 2" constituted for purposes of MSHA regulation one
mine designated as the Stemco No. 2 Mine.  This was

^Section 104(b) provides as follows:

If, upon any follow-up inspection of a coal or
other mine, an authorized representative of the
Secretary finds (1) that a violation decribed in
a citation issued pursuant to subsection (a) has
not been totally abated within the period of time
as orginially fixed therein or subsequently
extended, and (2) that period of time for the
abatement should not be further extended, he
shall determine.the extent of the area affected
by the violation and shall promptly issue an
order requiring the operator of such mine or his
agent to immediately to cause all persons, except
those persons referred to in subsection (c) to be
withdrawn from, and to be prohibited from
entering, such area until an authorized represent-
ative of the Secretary determines that such viola-
tion has been abated.
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